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Introduction

e The 89th Texas Legislature Regular Session ran from January 14, 2025
to June 2, 2025

e Governor Abbott called 2 special sessions in the summer of 2025

e There was one education related item on the call for both special
sessions

e As of the date of this presentation, House Bill 8 on STAAR testing and
state accountability was passed but has not yet been signed by the
Governor.



Texas Legislature Online

e The state’s official legislative website is a very helpful resource on the
89th Legislature

e [exas Legislature Online website
e Bills (including all versions from original filed to enacted)
e Committees (rosters and meetings)
e Hearings (including video recordings and witness lists)
e Lawmakers (past and present)
e Other legislative information




Special Education Legislation of Interest (1 of 2)
e Six categories of legislation of interest to students with disabilities and
the special education field:

e Special education (SPED) funding and policy changes

e Education savings accounts

e Behavior, discipline, and safety

e Transition planning

e Student-focused policy and program changes

e Agency-focused policy and program changes



Special Education Legislation of Interest (2 of 2)

e This summary focuses only on legislation that was passed during the
regular session

e A number of bills received a hearing, were voted upon and
advanced, but ultimately did not pass both chambers



SPED Funding and Policy Reform

e HB 2 (Chair Buckley)/ SB 568 (Chair Bettencourt): SPED finance
and policy reform

e This session, there were two comprehensive bills focused on SPED
finance and policy reform

« SB 568 is an exclusive SPED bill

« HB 2 is a broad public education bill that includes both the content
of SB 568 as well as key SPED policy changes not found in SB
568



https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=HB2
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB568

Relationship between HB 2 and SB 568

SB 568 HB 2




SPED Funding and Policy Reform (1 of 5)

e HB 2 (Chair Buckley)/ SB 568 (Chair Bettencourt): SPED finance
and policy reform

e SB 568 SPED financial components:
« Revamped the state SPED allotment formula

« Old placement-based formula adopted in 1995 with minimal
change over past 30 years

« SPED finance reform endorsed by the following reports:
« Special Education Allotment Advisory Committee (2020)
« Texas Commission on Special Education Funding (2022)



https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=HB2
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB568
https://tea.texas.gov/about-tea/government-relations-and-legal/government-relations/special-education-allotment-committee
https://tea.texas.gov/finance-and-grants/state-funding/additional-finance-resources/texas-commission-on-special-education-funding

SPED Funding and Policy Reform (2 of 5)

e HB 2 (Chair Buckley)/ SB 568 (Chair Bettencourt): SPED finance
and policy reform

e SB 568 SPED financial components:
« New service intensity formula with eight (8) tiers
« The allocation per tier progressively increases

« The tiers are based on multiple elements: type, frequency, and
nature of SPED for student; certifications and licensures required
for delivery of SPED to student; provider-to-student ratios needed
for delivery of SPED to student; and equipment and technology
needed for student



https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=HB2
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB568

SPED Funding and Policy Reform (3 of 5)

e HB 2 (Chair Buckley)/ SB 568 (Chair Bettencourt): SPED finance
and policy reform

e SB 568 SPED financial components:

« In addition to new service intensity formula, there are also four (4)
new service group allotments

« The allotment per service group progressively increases

« Each service group contains select SPED services identified to
be covered at a set rate for the service group



https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=HB2
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB568

SPED Funding and Policy Reform (4 of 5)

e HB 2 (Chair Buckley)/ SB 568 (Chair Bettencourt): SPED finance
and policy reform

e SB 568 SPED financial components:
« Revamped allotment system begins with 2026-2027 school year

« Texas Education Agency (TEA) granted broad authority to
determine details of the service intensity formula and service
groups, along with funding levels

« SB 568 specifies that overall state funding for SPED must
increase by $250 million in the 2026-2027 school year
compared to the 2025-2026 school year



https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=HB2
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB568

SPED Funding and Policy Reform (5 of 5)

e HB 2 (Chair Buckley)/ SB 568 (Chair Bettencourt): SPED finance
and policy reform

e HB 2 SPED policy components:
« Added new requirements for TEA rules on restraints

« TEA must set out requirements for the training of school district
personnel on crisis prevention and intervention

« Crisis prevention and intervention includes evidence-based
strategies and practices to eliminate or reduce emergency or crisis
situations

« The requirements must prioritize the training of staff based
upon the risk of being involved in a crisis situation



https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=HB2
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB568

ESA (1 of 9)

e SB 2 (Chair Creighton): Education savings accounts

e This session, legislation to establish a state education savings
account (ESA) program finally passed after several years of
advocacy by supporters

e The Texas Comptroller of Public Accounts, not TEA, will administer
the program

« TEA will have a role in supporting the Comptroller’s office,
especially regarding the participation of students with disabilities

e The ESA program will not begin until the 2026-2027 school year



https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB2

ESA (2 of 9)

e SB 2 (Chair Creighton): Education savings accounts
e The ESA program has provisions specific to children with disabilities
o Lottery for participation
« Amount of ESA
« Evaluations for qualification as a child with a disability
« SPED notice
« Data collection



https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB2

ESA (3 of 9)

e SB 2 (Chair Creighton): Education savings accounts

e For the purpose of the ESA program, children with disabilities means
that the child would otherwise qualify for SPED services if enrolled in
public school

« Children protected solely by Section 504 or the Americans with
Disabilities Act are subject to the regular rules and procedures of
the ESA program



https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB2

ESA (4 of 9)

e SB 2 (Chair Creighton): Education savings accounts

e When determining which children may participate in the ESA
program each year, a lottery system will be utilized if the number of
applicants exceeds the available slots in the program

e The lottery gives preference to children in three groups, in the
following order:

e Sib
e Chi
e Chi

ings of participating children
dren who have never participated in the program
dren who previously ceased participation in the program


https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB2

ESA (5 of 9)

e SB 2 (Chair Creighton): Education savings accounts

e Within each of the three groups, there is further preference granted
to the following children, in the following order:

o children with a disability who are members of a household with a
total annual income that is at or below 500 percent of the federal
poverty guidelines



https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB2

ESA (6 of 9)

e SB 2 (Chair Creighton): Education savings accounts

e When determining the amount of the ESA account eac
children with disabilities will receive the base amount p
additional amount that is equal to the projected state S

h year,
us an

PED allotment

to a school district had the child been receiving SPED services in

public school in the prior school year

e The base amount is 85 percent of the estimated statewide average
amount of state and local funding per student in average daily

attendance, projected to be approximately $10,000

e There is an annual cap of $30,000 for children with disabilities


https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB2

ESA (7 of 9)

e SB 2 (Chair Creighton): Education savings accounts

e When determining whether a child is a child with a disability for the
purposes of the ESA program, the child’s parent may request a FIIE
from a school district

e A school district that receives a FIIE request from a child’s parent for
purposes of the ESA program, the district must conduct and
complete the FIIE within 45 school days of receipt of written consent

e If the school district determines that the child qualifies for SPED
services, it must develop an IEP for the child



https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB2

ESA (8 of 9)

e SB 2 (Chair Creighton): Education savings accounts

e The ESA program procedures do not mandate that the district notify
TEA that it has developed such an IEP for purposes of the ESA
program

e TEA is authorized to collect the IEP and the district must provide it
upon request by TEA

e TEA Is authorized to propose and adopt regulations regarding FIIEs
and IEPs for purposes of the ESA program

« TEA rules may also include an appeal process for parents of
prospective ESA participants



https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB2

ESA (9 of 9)

e SB 2 (Chair Creighton): Education savings accounts

e For more information, see the Comptroller of Public Accounts ESA
website
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https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB2
https://comptroller.texas.gov/programs/education/esa/

Behavior, Discipline, and Safety (1 of 8)

HB 6 (Rep. Leach): School Discipline Expansion
Teacher Removals

e Teachers may now remove a student for a single instance of
interference, bullying, and behavior that is unruly, disruptive, or
abusive.

e Previously, teachers could only remove students if their behavior was
documented to repeatedly interfere or was determined to be so
unruly, disruptive, or abusive that it seriously interfered with the
teacher’s ability to communicate.



https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=HB6

Behavior, Discipline, and Safety (2 of 8)

HB 6 (Rep. Leach): School Discipline Expansion
Teacher Removals

e A teacher or administrator shall notify the family of the student’s
removal, and a conference will be held within 3 school days.

e The student may not return to class without written consent from the
teacher or a return to class plan.

e A student may appeal their removal to the school’s placement review
committee or the campus's threat assessment team.

e This does not include a student’s admission, review, and dismissal
(ARD) committee.



https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=HB6

Behavior, Discipline, and Safety (3 of 8)

HB 6 (Rep. Leach): School Discipline Expansion
In-school suspension (ISS)

e Students may now be placed in ISS for an unlimited amount of time.
Previously, students could not be in ISS for longer than 3 school days.

e A school administrator shall review a student’s placement in ISS at
least every 10 school days.

e This administrator review does not count as a Manifestation
Determination Review (MDR).



https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=HB6

Behavior, Discipline, and Safety (4 of 8)

HB 6 (Rep. Leach): School Discipline Expansion
In-school suspension (ISS)

e Students placed in ISS are now entitled to receive the services
specified in their IEP and comparable educational services as the
student would have received in the classroom.

e Even with these added requirements, there are cases where ISS
would constitute a change in placement.



https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=HB6

Behavior, Discipline, and Safety (5 of 8)

HB 6 (Rep. Leach): School Discipline Expansion
Out-of-school suspension (OSS)

e Students below Grade 3 may now be placed in OSS if their conduct
threatens the immediate health and safety of other students or if there
is documented conduct that results in repeated or significant disruption
to the classroom. OSS is still limited to a 3-school day maximum

e A school administrator may move a student from OSS to ISS if the
parent submits a written request with supporting documentation that
they are unable to provide suitable supervision during school hours
during the period of suspension.



https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=HB6

Behavior, Discipline, and Safety (6 of 8)

HB 6 (Rep. Leach): School Discipline Expansion

Virtual Expulsion Program (VEP)

e HB 6 introduced a new VEP program. School administrators may now
place a student in a VEP established by the district to provide virtual
instruction and instructional materials for remote learning.

e A student may only be placed in a VEP if there is no available Juvenile
Justice Alternative Education Program (JJAEP) placement.

e The district shall ensure the student has suitable computer and internet

access when placing a student in a VEP.
e A school administrator shall review a student’s placement in a VEP

at least once every 45 school days.


https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=HB6

Behavior, Discipline, and Safety (7 of 8)

e HB 121 (Rep. King): School Safety Clean-Up

e Includes language requiring that, when a student with a disability is
subject to a threat assessment, the team conducting the assessment
include one of the following professionals who has specific
knowledge of the student’s disability:

SPED teacher who provides instruction to the student
_icensed behavior analyst

_icensed clinical/master social worker

_icensed school psychologist

e HB 6 includes similar language on threat assessment teams, but
the language in HB 121 will likely supersede


https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=HB121

Behavior, Discipline, and Safety (8 of 8)

e SB 57 (Sen. Zaffirini): Safety planning for students with disability in
drills and emergencies

e Requires the commissioner to establish recommendations for
accommodations for students with disabilities during mandatory drills
and emergencies

e School safety and security committees:
« Must, to the greatest extent possible, include a SPED administrator

 Include accommodations for students with disabilities in
multihazard emergency operation plans they develop and
Implement



https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB57

Transition Planning

e Caytlin Handley Act, HB 1188 (Rep. Manuel): Local Intellectual and
Developmental Disability Authority (LIDDA) information sharing

e School districts shall provide parents/guardians with information
about services and benefits provided by the LIDDA at the first ARD
committee meeting for a student with IDD or DD

e TEA and HHSC will collaborate on informational materials



https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=HB1188

Student-Focused Policy Changes (1 of 2)

e HB 1481 (Rep. Fairly): Personal communication devices ban

e Board of trustees/governing body must implement a policy prohibiting
the use of personal communication devices during the school day

e Communication devices authorized if:
o It is necessary to implement an |[EP or 504 plan
o There is a documented need and a directive from a qualified
physician
o It is necessary to comply with state or local health or safety
requirements



https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=HB1481

Student-Focused Policy Changes (2 of 2)

e SB 2398 (Sen. Campbell): Academic accommodations for students
with traumatic brain injuries (TBI)

e TEA shall develop a list of nonmedical academic accommodations for
students with TBI

e School districts must implement a policy on how to respond to a TBI
sustained in school or during a school activity

e SB 569 (Sen. Bettencourt): Virtual and hybrid education policy
e Allows districts/charters to offer virtual/hybrid courses and schools

e Virtual/hybrid courses must meet students needs under state and
federal laws including Individuals with Disabilities Education Act
and Section 504



https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB2398
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB569

Agency-Focused Policy Changes (1 of 2)

e HB 2310 (Rep. Ordaz): Early learning and educational opportunities for
young children with disabillities strategic plan

e TEA, in collaboration with the HHSC and the Texas Workforce
Commission (TWC), to develop and implement a strategic plan to
improve early learning and educational opportunities for young
children with disabilities or developmental delays

e |nitial strategic plan must be issued no later then September 1, 2026



https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=HB2310

Agency-Focused Policy Changes (2 of 2)

e SB 1952 (Sen. Paxton): School health and related services program
administration

e Confirmed that HHSC is the sole state agency responsible for
administering the school health and related services program

e HHSC will oversee the participation of local education agencies as
providers and enter an agreement with TEA identifying the
responsibilities of each agency in operating the program

e HB 2598 (Rep. Button): School psychologist title change

e Changed the title used in state law from "licensed specialist in
school psychology" to "school psychologist,"



https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB1952
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=HB2598

Interim Session 2025

School districts and charter schools must prepare for local
iImplementation of new school laws, which are generally effective with
start of 2025-2026 school year

TEA must update existing state regulations and create new regulations
to implement new school laws, and launch of new SPED funding
system

The Comptroller of Public Accounts has begun rulemaking for the
new ESA program



Interim Session 2026

The 90t Texas Legislature will commence on January 12, 2027

In preparation for the next legislative session, it is custom for the Lt.
Governor and Speaker of the House to each announce interim study
charges to committee chairs - likely by early 2026

House and Senate committees will likely hold interim hearings in 2026,
and issue recommendation reports by the end of the year

Sunset Advisory Commission will begin review of relevant state
agencies in 2026 for consideration by 90" Legislature



Questions?

Question and Answer Session as Time Permits
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Next Steps

e Visit wwvw.DRTx.org/Education for our new resources on ESAS,
school discipline, and school safety.
e Subscribe to our Education newsletter at www.DRTx.org/Subscribe.
e If this presentation and our other resources have been helpful,

consider supporting us at www.DRTx.org/BTSdonate or use the QR
code below:



http://www.drtx.org/Education
http://www.drtx.org/Subscribe
http://www.drtx.org/BTSdonate

Disclaimer

This presentation is for informational purposes and not intended
to provide legal advice. Please note that the compilation of
selected legislation is for informational purposes only. If you
believe that you are directly affected by violations of law or have
questions about your specific rights, we encourage you to seek
legal counsel as soon as possible.
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